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BEFORE THE HON'BLE NATIONAT GREEN TRIBUNAL

WESTERN ZONAT BENCH AT PUNE

oRrGrNAr APPLTCATToN NO. 102 OF 20[q (WZ)

IN THE MATTER OF:

THE COLVA CIVIC AND CONSUMER FORUM ...APPLICANT

VERSUS

STATE GOVERNMENT OF GOA ...RESPONDENTS

SUBMISSIONS TO THE COMPII.ATION OF DOCUMENTS SUBMITTED

BY RESPONDENT NO.3

MOST RESPECTFULLY SHOWETH:

1. That the above titled Original Application has been filed under Section

14 and 15 of the National Green Tribunal Act, 2010 raising the issue of

serious concern regarding blatant violation of the provisions of the CRZ

Notification, 1991 and 2011 issued under the Environment (Protection)

Act, 1986 as well as orders of this Honble Tribunal, the Honble High

Court of Bombay at Goa as well as the Honble Supreme Court by

Respondent No. 3 and complete disregard of statutory duties by the

official Respondents, in complying with the provisions of law and

enforcing the same. The issue at hand related to illegal construction of

a resort/ hotel by Respondent No. 3 in Survey No. 2412,2413,24111

and 24172 in Village Colva, Salcete Taluka in Goa. The said site falls

within the No Development Zone of CRZ- III area.

2. That Respondent No. 3 has filed a compilation of documents dated

26.10.202L. The compilation consists of minutes of the meeting of
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GCZMA dated 04.03.202L and certain judgments which have no

relevance in the present matter.

3. That the following dates are relevant in the present case:

S.No. Date Event

1 2006 Mapping carried out by DSLR as has also been

recorded in the minutes of the 187th meeting as

follows:

"As per the mapping carried out by the DSLR in

2006; new constructions have come up in the

Suruey Nos. 24/2, 24/3, 24/11 and 24/12 ot

Colva Village."

(At Page 5 of the minutes)

2 30.10.2018 The 187h meeting of GCZMA directed for

demolition of all the structures existing in the

aforesaid surueys by the following Order:

view of the above obseruations, the

Authority ame to conclusion that the

Respondent has undertaken latge

extensions without any valid permission in

Suruey Nos. 24/2, 24/3, 24/77 and 24/72,

The old structurcs existing in Sy No. 24/3

and 24,/12 as shown in the suruey plan are

no longer in its original condition. As per the

mapping carried out by the DSLR in 2006; new

construdions have come up in the Suruey Nos.

24/2, 24/3, 24/11 and 24/12 of Colva Village.

The Authority rcsolved that the Respondent

has failed to establish/justify existence of
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the structurcs in Survey No, 24/2 and

24/77 of Colva Village and the existence of

the renovated structures in Survey No,

24/3 and 24fi2 of Colva uillage, as prior to

7997 with the help of document/record.

Hence the Authority resolved to pass

demolition order against all the structures

existing in Suruey No. 24/2, 24/3, 24/11 and

24/12 of Colva Village, and direct HOTEL

SILVER SANDS to stop all the commercial

activity being anied out in Survey No. 24,/2,

24/3, 24/11 and 24/12 of Colva Village with

immediate effecfi

(Emphasis supplied)

(At Page 5 of the minutes)

3 03.01.2019 National Green Tribunal dismissed the Appeal No.

79 of 2018 (WZ) filed by Respondent No. 3

wherein the National Green Tribunal upheld the

order of GCZMA by giving a reasoned order.

4 18.01.2019 Supreme Court dismissed the Civil Appeal No.

216 of 2019 flled by Respondent No. 3 against

the order of National Green Tribunal in Appeal

No. 79 of 2018 (WZ). The Supreme Court held

that there was no need of intefering with the

order of National Green Tribunal. It is submitted

that the Supreme Court upheld the demolition

order of GCZMA by dismissing the Civil Appeal

filed by Respondent No. 3.
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5 01.05.2019 The National Green Tribunal dismissed the

Review Application No. 01/ 2019 (WZ)

6 04.03.202L 25Su meeting of GCZMA was held in which

GCZMA partly rescinded the decision taken by

GCZMA in the 187th meeting.

7 2312s110.2027 Order of GCZMA by which the Review Application

filed by Respondent No. 3 was dismissed by the

following order:

"In conclusion, and in light of the foregoing

discussions, the Authority does not find any

merit in the Review Application liled by the

applicanU original respondent, and the same

stands dismissed. Proceedings closed,"

(Emphasis supplied)

(page 20 of the Minutes)

4. That Respondent No. 3 has relied on the minutes of the 253'd meeting

of the Goa Coastal Zone Management Authority (hereinafter referred to

as'GCZMA) dated 04.03.2021 wherein GCZMA has allowed the illegal

constructions to continue by concluding that the said constructions are

not in violation of the CRZ Notifications since they were in existence

before 1991.

5. That after the 253'd meeting, the GCZMA issued a fresh notice of

personal hearing to the parties. This has been recorded in the Order of

GCZMA dated 23125.L0.2021 as following:

" Prior to the communication of the said decision and its uploading on

the Authority's website, this Authority at ib very nert meilng

i.e., the 254 meting on t8,O4,2027, d ided to issue afresh
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nod@ of petsonal hearing to the parties to hear them on the

aspect of procedural review and as to how and in what manner the

Review would lie or not before the Authority to rcvisit iE decision

taken in the 78y' Meting held on gO/tO/2018."

(Emphasis supplied)

6. That reliance on the minutes of the 253'd meeting is faulty and

misleading since GCZMA has conducted further meetings after the

253d meeting, minutes of which clearly show that the decision made

by GCZMA in the 253'd meeting has been modified.

7. That vide Order dated 23125.10.2021, the GCZMA was pleased to

dismiss the Review Application filed by Respondent No. 3.

A copy of the Order dated 23125.10.2021 by GCZMA is annexed

herewith as ANNEXURE A-1.

8. That, in light of such dismissal by GCZMA, the previous Order of the

GCZMA made in the 187s meeting held on 30.10.2018 which directed

demolition of illegal structures stands affirmed. In light of this, the

Honble Tribunal may also be pleased to direct demolition of all illegal

structures existing in the No-Development Zone, as per the CRZ

Notiflcation.

9. That it is pertinent to mention that the National Green Tribunal has

dismissed an earlier Appeal No. 79 of 20LB filed by the Respondent No.

3 on the grounds that, "24 bare perusal of the impugned order shows

that a large extension, without any valid permission, had been

made in Suruey No. 24/2, 24/3, 24/11 and 24/12. It is also rcvald
that the old structurc existing in Suruey No, 24/3 and 24/72

as shown in Suruey plan was no longet in its original

condition. As per the mapping carried out by DSLR in the year 2006,

new construction had come up in Suruey No. 24/Z 24/3,
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24fi7 and 24,/12, The authority below has arrived to a linding that

the Respondent has failed to establish/justify existing of the structure

in Suruey 24/2 and 24/11 of Colva Village and the existence of the

renovated structure in Suruey No. 24/3 and 24/12 of Colva Wllage, as

prior to 1991 with the help of any document/record.

The Appellant has not placed any subseguent aPptovals,

before the authority, with rcgad to extension/alternation of

the struLturc as shown in DSLR Plan. So far as onvercion of

land is concemd, the Apryilant had prudud only in respet

ofone property bearing survey no, 24/3 (part) but had failed to

produced conversion of 24/2, 24/11 and 24/12 of the Colva Village. So

far as the sale deed executed in the year 1981, 1984 and 1985 are

concerned, there was no plan attached to them. The said sale deds

also do not spcify the dimensions of house number 429 and

plan of ertension. Needless to say, no document relating to title or

otherwise in respect of immovable property is of any relevance without

specifying the requisite details about the suruey number on which it is

situateQ the details about the measuremenB and a clear plan attached

with the registered sale deed."

(Emphasis supplied)

10. That the Supreme Court also dismissed Civil Appeal No. 216 of 2019

filed by Respondent No.3 by stating that, "We are not inclined to

inteiere with the impugned order passed by the Tribunal. The appeal

is, acco rd in g ly, dis m issed."
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ll.That this has also been observed by GCZMA in its decision of

dismissing the Review Application filed by Respondent No. 3 in the

following manner:

" In this fadual background, it is clear that the decision of this

Authority at iB 787th meeting metgd with the otder of

Hon'ble National Green Tribunal datd 03.07.2079 in Appeal

no, 79/2015 WZ), which in turn merged with the order of Hon'ble

Supreme Court dated 18.01.2019 in Civil Appeal no. 216/2019. In the

Authority's opinion, the dodrine of merger clearly comes into play, and

this Authority's decision taken at 18/ meeting has merged with the

Honble Supreme Court's decision in Civil Appeal no. 216/ 2019.

Coming to the core issue, the question of whether a petition seeking

review of a judgment against which the civil appeal has already been

dismissed by Supreme Coutt is maintainable is no longer res integra. In

a recent judgment dated 01.03.2019 a j- judge bench of Hon'ble

supreme coutt, in Khoday Distilleries v. Sri Mahadeshwara

Sahakara Sakkare Karkhane Ltd (2019) 4 SCC 376, tuhile

reaffirming iE decision in Kunhayammed and Others v. State of Kerala

rued (at para 27 (D (v0 & fuii)) that: "once lave to appal has

been granted and appellate juiiliction of supreme court has

fuen invoked, the order passed in appeal would attract the

doctrine of merger; the otder may be of rcvetsal, modification

or merely affirmation. On an appeal having fuen preferrcd or a

petition seeking leave to appeal having been converted into an

appeal before the Supreme CouG the juriiliction of the High

Court to entertain a teview petition is lost thereafter as

provided by sub-rule (7) of Rule 7 of Order 47 CPC."
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(Emphasis supplied)

l2.That the case P. Singanvelan & orc v. District Collector,

Tiruppur and DT and orc as referred to by Respondent no. 3 relies

on another case titled Kunhayameed v. State of Kerala in para 6.

The Supreme Court in this case obserued the following:

fvii) On an appeal having ben pteferred or a petition seeking

leave to appeal having been converted into an appeal before the

Supreme Coutt the juriiliction of the High Court b entertain a

review petition is lost theteafrer as provided by sub'rule (7) of

Order 47 Rule I CPC."

(Emphasis supplied)

13.That since an appeal was preferred to the Supreme Couft in the

present matter, the lower authorities lost their power to entertain a

review petition in accordance with the decision of the Supreme Court in

Kunhayameed.

l4.That therefore GCZMA cannot give a decision that is against the

decision of the National Green Tribunal in the same matter.

ls.That it is submifted that GCZMA cannot review its own decision since

there is no power of review granted under the CRZ Notification or

Notifications under the Environment (Protection) Act, 1986. It is a well-

seftled principle that " the power to review is not an inherent power. It

must be conferred by law either specifically or by necessary

implicatiorl'.

16.That even if it submitted for the sake of argument that a review can be

conducted by GCZMA, it should be noted that the Review Application

was admitted and the GCZMA was pleased to dismiss it with a

reasoned order on 23125.10.2021.
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17.That it is reiterated that the demolition order dated 05.12.2018 did not

suffer from any procedural impropriety and was not merely based on

the ground that the construction plan from 1980 is illegible, as has

been claimed by Respondent No. 3 in their reply to the Original

Application. The demolition order had relied on the mapping conducted

by DSLR in 2006 on the express direction of the Honble High Court of

Bombay which clearly showed that the structures in question are new.

Thus, exercising their discretionary power, the GCZMA did not direct

ground truthing exercise all over again. Therefore, it is submitted that

the contention that the absence or lack of ground trothing exercise is a

procedural lapse on the part of GCZMA is untenable in law.

THROUGH

N-"N*
RITWICK DUTTA RAHUL CHOUDHARY

COUNSEL FOR THE APPLICANT

\o
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As.^'1e1y, A-\
GOA COASTAL ZONB MANAGEMENT AUTHORITY

C/o Deparment of Enviro_nment and Climate Change (Govt. of Goa)
4- Flooq Dempo Towers
patto, panaji Goa 403001

\l

Email: goacoastal zon@gmail.com
Ref. No. GCZMA /SMWP/02/06/ | ,.1S Dile:23110t2021

'es

ORDER

Ref: (r) Order dated lUOlnOIS in Suo Moto Writ petition no.0212006.
(2) Minutes of lls,h GCZMA meeting held on oliolnors.
(3)Minutes of l79rh GCZMA meetin;hetd oi t9l07t2otE.
(4) Minutes of lE0rh GCZMA meetiig held onlttOTDOtt.
(5) Minures of lEl"' GCZMA meeting held on 14108/2018.
(Q Minutas of 186'h GCZMA meeting f,eld on l2!t}l2ott.
(7) MinrrB of lETth GCZMA meeting held on 30/l0E0lE,
(E) Minures of l9lh cCzMA meetini hetd o" ziiiiots,
(9) Minuter of 2l0rh.GCZMA meetin; hetd onollos,iotg.

(10) Minutes of 2nti GCZMA nreetlni heH ol ZioAnOtg,
(rl) Minurer of 2t5h GCZMA meetin! hetd on22n0t20t9.
(12) Minuter of 22Sm G.CZMA meefin! heH onolic,nozo.
(13) Minutes of 2 27th G(Z,MA meetini held oo t7 t09D020.
(14) Minutes of 238h GCZMA meedn; hetd on Z6lttt20ZO,
(ls) Minures of 248th GCZMA meeting held on 1ilO212021.
(16) Minotes of 2$d GCZMA meetingf,etd on 04t0j1021.
(17) Minnte of 254h GCZMA meeti-ng held on l8/03D021.
(18) Minutes of 268h meeting held on l910g2021.
(19) Minutes olZTOh meeting held on 02/09D021.
(20) Minutes olZift GCZMA meeting held on2tt09l202t.
(21) Minutes of 276h GCZMA the GCZMA meering herd on 2ur0r202r

md23ll0l2o2t.

WHEREAS' the present matter is interalia arising out of suo Moto cognizance

of Hon'ble High court of Bombay at Goa, panaji about tre illegalities/constuctions in
cRZ area. The Hon'ble High court of Bombay at Goa vide order dated 26/0912007
passed in the matter of Suo Moto writ petition no.02l2@6 had directed all panchayats

/lvlunicipalities to submit action taken report with regard to constnrctions in NDZCRZ
area as per terms mentioned therein along with an affidavit.

AND WEEREAS, the GCZMA has also liled necessary compliance reports

from time to time in view of various orders passed by the Hon'ble High court of
Bombay at Goa in the matter. The above matter came up for hearing oa 12/0112015

before the Hon'ble High court of Bombay at Goa and the Ms. N. Alvares, learned

Amicus curiae produced a list of pending stuctures which according to her no action

has been taken. The stuctures are essentially concerning the respondent no.9 Anjuna
village Panchayat; the respondent no.r0 calangute Vinage panchayat; the respondent

no. 17 Majorda Village panchayat and the respondenr no.lg Betalbatim Village

DPage L ot 22
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Panohayat. Further the respondent nos. 9, 10, 17 and lg in the said rtraner were

directed by the Hon'ble High court of Bombay at Goa to file an additional affdavit
disclosing 6e action taken in respect of such structrues refened to in the said list
which is marked'X for identification

AND WEEREAS, with regard to the respondent no.l9, Village paachayat of
colva in the said petition, it was the contention of the learned Amicus curiae that
GCZMA has directed the local village panchayat to examine the legality of 19

structures which were referred to in the apprication for intervention filed by the
interuenor. The leamed co,nsel appearing for the rocal village panchayat has pointed
out that there is material on record to suggest that the structures are not illegal.

AND WIIEREAS, the Hon'ble High Court called upon the respondent
no.l9lvillage panchayat of colva to furnish such material before the GCZMA and
such Authorities/the respondent no.l6 shall glaming such material after hearing the
parties in accordance with law. Mr. Manish Salkr, learned Govemment Advocate
(Appearing on behalf of GCZMA)before the Hon'bre High court of Bombay at Goa
stated that such exercise shall be completed within six weeks aom the receipt of such
material from the respondent no.r9 vilrage panchayat colva who shall produce the
material within one week from today before the GCZMA. Accordingry the said vilrage
panchayat of semabatinr, vanelim, colva & Gandaulim has produoed its action taken
report along with all the material record of relevant replies of the parties etc to the
office of GCZMA vide letter dated rglU2ors bearing ref no.vp/svccfigz}fi4-ls.

AI\D wrrEREAS, the action taken report was filed by tlre village panchaya!

colva to the Hon'ble High court of Bombay at Goa in the said matter ryith two
Additional Affdavits drted 03il0120r2 and 23r06t20r4 respectively aonexing all the

documents with regard to structures pointed by the interverner (corva civic &
consumer Forum) in its intervention apprication dak,d riroTt2ol2 bearing MCA
No.635/2012.

AND WBEREAS, the action taken report was filed by the Village panchaya!

colva to the Hon'ble High court of Bombay at Goa in the said matter with two
Additional Arfidavits dued 03/10/2012 and,2310612014 respectively annexing all the

documents with regard to structures pointed by the intervemet (colva civic &
consumer Forum) in ib intervention application dated 13t07/2012 bearing MCA
No.635/2012.

DPage 2 of 2il
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AND *EEREAS, in the light of the above, the issue before the Authority was
to examine the correctress of the action taken/order passed/Decision taken passed by
the said Village panchayat reguding witlrdrawaurevocation of show cause Notice and
decision in the matter and file compriance report before the Hon,ble High court of
Bombay at Goa.

accordance with law,'.

AND IYEEREAS, dre mafter was placed for personal hearing in the lg0h
GCZMA meeting herd on 3rn7no1g. The proceerrings held in the said meeting are

AND WEEREAS, the action taken report of the panchayat along with other
relevant matter was praced in fie 1156 GCZMA meeting herd on 04/05/2015 for
discussion and deliberation. In the said meeting it was decided as folrows: ,.?p&e

Aulhority after detaired discttssion and due deriberations, decided to refer the mauer
to the Inquiry committee ro examine au the documents on record and hear the panies
if required and submit the detaired repo to the GCZttA within 30 days. The Authority
also decided to seek additionar tine of 3 montfu from the Hon,bre Htgh court of
Bombty at Goa to place a detailed report of the CrC^,IA-.

AND WEEREAS, in trris regard the Inquiry commiftee of GCZMA completed
its inquiry and submitted its report dated rgrrotzors. The Inquiry committee of
*..MA has interalia considered that the Town and county planning Departnent had
issued N'o'c dated l7ll/78; further constuction licence of vilrage panchayat was
issued in the year lgTg and occupancy certificate was issued in the year lggl to
structure identified as "M' is DSLR pran the same is oristing prior to Notilication
Dla'gr hence in accordance with raw. The Inquiry committee GczMA perused the
survey plan submitted by the Panchayat and observed trat there are new stuctures
denoted 'T\r', "o", ?' and "e" existing wiftin 200 mts of H.T.L and have no
documents to indicate the same constructed with any permission or any ricensing

and "q" n syno.23/l2 Colva ViIIage.

AND WEEREAS, the matt€r was praced for discussion in the r79h GczMA
meeting herd on 19rc7n0fi. In the said meeting it was decided as folows: ,,,rre

Authority decided to issue penonar hearing notices to a the parties tncluding
complainant to appear before it on 3I/07/20rE. The authority further nored that a rot
of time has passed in the mauer and it needs to be disposed expeditiousry in

Page 3 of 2ll
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as follolvs: "T-he comprainant Mrc. Judith Atmeida remained present in pefion and
submitted IhaI baning one structure ail the constnrction is new. viilage panchayot
had issued demolition orders. The said structure is G+ r. Respondent rcmoined prcsent
through hrs authorized rcpresentative and submiued thot the srntctures are priot ro
l99l and there is no new constuction The virage panchayat 

filed aflidavit before
Hon'ble high courr staling they have dropped the proceedings against rhe respondent.
Both the parties b rtk w tten submissions before the Aufhority. ,,

AND WHEREAS, in the t8otr GCZMA meeting hetd on 3l/02/2018 it was
decided as folrows: "The Authority after hearing alr the obove prries, took on record
submissions made by them. It directed ail the parries lo Jile writte, submissions before
I4/8/r8' The hearing on a, the motters to conrinue in the nexr GCZMA meering on
14/08/2018. Personal hearing notices i,ere waived ofr,,,

AND WIIEREAS, the mafter was placed for personal hearing in the lEId
GCTlvlA meeting herd on r4l,gD'rg. The proceedings and deliberations held in the
said meeting are as folrows: "The comprainant Mn. Judith Arneida remained present
in person and respondenl remained present through his Advocate. Complainant
produced addirionar documents on which she proposed ro rery upon to the Authohty
and a copy to the respondent. Further the r*pondent sought time lo /ile a repty by
28i09/2017'Accordingry Aurhority took a note of the wtitten submission made by the
complainanl and directed respondent tofile repty by 2g/0g/201g.-

Al[D WEEREAS, the mafter was placed for personal hearing in the lE6h
rczMA meeting herd on r2n,nofi. The proceedings herd in the said meeting are
as follows: *The 

complainant Mrs. Judith Almeida remained present in person and
respondenr remained present rhrough his Advocate. The respondenl sought additionar
ilme brtk his reply.,,

AND wmREAS, in the 1866 GCZMA meeting herd on t2ll,D,lE it was
decided as follows: "The authority decided to grant finar opportuniry fot hearing and
fixed the mauer on 26i10/201g on principles of naturul justice.,,

AND WIIEREAS, the matter was placed for posonal hearing in the lgTm
GczNrA meeting hcrd on r}fiorzlrg. The proceedings herd in tte said meeting are
as follows: "The complainant Mrs Judith Almeida rematned presenl in penon The

Page 4 ol22
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Respondent remained present along with his advocate. The complainant reiterares her
stand in the complaint filed before the Hon'bre caun. The conprainonr submitkd rhot
the structure in issue is Ground +2 with a mezzanine floor along with swimming pool
tvhich is crdmed to be ilregar. The Respondent submitted compiration of docwents
relied upon to srpport rhe case. The Respondent reried on the Inspection Report
prepared by Engineer Mr Mahendra S, Kahtte; Sale Deeds of l9g4,l9g5; Sun ey plan
of 24/2, 24/i, 24/ll and 24/12 of Colva Village, Corwenion Sanad for Sy No.
24/3(part): constntuion Licence of l97g; rhe stntctural ptan obtained from rhe Town
Planner, Town and country pranning Departmenr: Barance sheet and p/r-/Account of
Bencomar Hotels of the year r9g9-90; Notice for personal hearing dated 0ri09120r6;
Notice for personal heanng dated S/10/201g; Letter from yillage panchayat of
semabatim corva. The Respondent further crarifies that sy. No. 24/2, 24/3 24/1 r and
l2 belangs to Hoter sirver sands and that the rotar orea ofthe property is 4g25 sq mts.
The Inquiry committee in irs Report has e*ed ro concrude demorition of the stntcrures
M, N, O, P, Q, in S)t No. 23/2 of Colva Village..

AND WEREAS, in the l87d'GCZMA meeting hetd on 30/l020lg it was
decided as follows: The Authoriry di/fered fron the findings of the Inquiry committee
on the grounds thar the stntcrures were wrongry identification. The Authority accepted
the objection raised by the Respondent u,ith rcgards to the wrong identi/ication of the
surttey numbers. As such the Aurhority amends the notice to lhe srrltctures in survey
Nos. 21/2, 24/3, 24/1.,,24/12 ofColva Wllage as mentioned by rhe Respondent. The
Authority noted rhqr there is a struchrrc shawn on the DSLR sumey pran of rhe
property bearing survey Number 24/t2, and 24/i of cotva viilage. The Authority
noted that the Respondent has produced an i egible plan bearing No.
DJil930/5406/a0 dated 22/og/tg*0 issued by Tovn pranner, Town and counrry
Planning Department; however the plan does not mewion any surl,ey number, and
does not show the swimming pool. The Respondent has faited to produce any
srbsequenr approvars with regards to rhe exlensions iarteration of the stntcrures as
shown in DSLR plan The Respondent has produced cowersion Sanad of onty one
ptopefty bearing suntey no.24/i(part) but has faired to produce cowersion sanod of
24/2, 24/l 1, 24/12 orcotva viilage. The Respondent has produced sare Deed executed
in the year 1981, t984 and t985. The Authority ttthile considering the Sale Deed
exeaded in the year lggr, noted that the sale Deed mentiorx of House No t 15 bat the
Respondent has foired to esrabrish in which survey no rhis house is siluated. Ft,rher,
rhere vos no pran o*ached to rhe Deed of sate. Irrith regards ro the sare Deed
executed in the year t9g4 and l9gj, which pertains to suney no 24/12; has a

iEPage 5 of 22

286



\(
residential house standing therein: but the Deed does not specifl the anea or
dimensions of the House No. 429, and the plans for extehsiorc rf any (BeIore or afier
1991)". In view of the above obsemations, rhe Authority came to concrusion that the
Respondent hos underraken rarge extensions withour any valid permission in suntey
Nos. 24/2, 24/i, 24/r t and 24/r2. The old structures existing in $t No. 24/3 and 24i12
as shown in the survey pran are no ronger in its original condifron As per the ,rupping
carried out by the DSLR in 2006: ne\) consrntcrions have come up in the sur,tey Nos.
24/2' 24/3, 24/rr and 2a/r2 of corva rriilage. The Authority resolved that rhe
Respondent has failed to estabrisrlystifi e stence of the structures in sumey No. 24/2
and 24/ 1 I of Colva viilage and the exisrence of the renovated sffuctures in survey No.
24/i and 24i12 of Colva village, as prior ro t99r with the hetp of docanent/record.

Hence the Authotity resorved ro pass demorition order agairtt alr the srructures
existing in sumey No- 24/2,24/i, z4/rt and 24ir2 ofcolva vrilage, and direct
HorEL SILVER sANDS to stop ail the commerciar activity being canied our in
survey No' 24/2, 24/3, 24/r I and 24/r2 ofCotva viilage $'ith immediate efecr,,.

AIYD WHEREAS, accordingly an Demorition order was passed on05il2J20rg
by GCZMA' The affected party approached Hon'bre High court of Bombay at Goa to
challeage the said demorition order bearing wp No, l7l of 2019. However, the
Hon'ble High court of Bombay passed order dated 05t04t20r9 stating ,,Ad-interin

relief,, already operuting to contimte tirr rhe next date. However, it witt be open to the
GCZMA to lake acrion fot stoppage of commercial acrivities, if any, being conducted
in lhe said premises ".

AND WHEREAS, tlre office of the GCZMA received an emair dated 074g
10412019 tom the complainant interalia seeking for immediate implementation of the
Hon'ble High court order bearing wp No. l7l of 2019 datedo5l04?0l9. The office
of the GCZMA issued directions to Hotel silver sands bearing letter no

GCZMA/SMWpl02lo6l39 dated 08/04/2019 directing them to stop all commercial

activities and to comply with ttre High court direction in order date d oslo4l2ol9.

AND WHEREAS, an reply dated, |104/2019 was filed to the directions dated

05104/2019 issued by CCZMA. The affected party claims l&ra\ ,,..........the

commercial activity mentioned in the order of the Hon'ble High courr refers lo the

activity of lodging and boarding in the Hotel, presently there are 66 no of people

residing, there are also booking done and paymehls advanced to the Hotel till llsr
May 2019. Therefore fany running hotel has to be stopped the same has to be done in
phased manner and can neyer be done vith immediate elfect... ..,,.
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AND WHERf,AS, Subsequmtly, the affected party filed another application

dated 12104/2019 $ving their compliance and have further stated tha\ ,,we 
have

stopped commercial acrivities under protest unril the w.p t7ri20rg is decided by the
Hon'ble "High coun of Bonbay at Goa or our rerter dated r r/04/20rg is considered, .

aNo wsu[EAS, ttre affected party on r6ro4t2orgfiled another appricarion
seeking relief by stating tha! ,.. 

. . . . . . . .they have alreadlt takcn booking for a period till
3 r" June as chech out date, that they have taken booking Ji,om various Nationa! and
Internationar Traver agents and charters. " The afected parry rtfihet seercs time rc
srop commefcior operations in a phase wise manner. on humanitarian tryounds and no
coercive actton moy be taken ti, 3ro June. The afected pany fifiher submits that no

fresh bookings will be accepted.,,

AND WEEREAS, the matter was discussed and deriberated in the lgTh
trzMA meeting herd on 26rbr2019. In ttre said meeting it was decided as folrows:
"The Authorily nored rha it has arready passed the demorition order in rhe present
ma'er after detaired heanng. It has ordered immediate stoppage of commerciar
activities and thus the prcsent apprication camor be accepted. Further the appricant is
directed abide by the orders of CCZfnA imnediately.,,

AND WHEREAS, the mattcr was placed for personal hearing in the 210ft
GCZNTA meeting herd on o,togr2org. The proceedings herd in the said meefing are
as forrows: "comprainant Mrs Judirh Armeida was presenr Jbt the hearing. Respondent
was absenr. The comprainant stated thar there is no rcason to re hear the respondenr
as the Authority had alreody heard him and given a decision,,

AI\{D WIIEREAS, the respondent has also filed a review Application on
28101/2019 and subsequent reminder dated, 29ro7r2019 to review tlre order darcd
05/lAZ0n passed by GCZMA.

AND WffiREAS, in the 2l0d,GCZMA meeting held on 0208/2019 it was
deeided as follows: "the Aurhoriry noted thm the respondent was nor present for rhe
hearing' The Authority decided to give him an opportuniry for another hearing. The
next date of personar heanng before the Authority is schedured on 24/0g/2019
(l l.00am) omtalds. "

AND WEEREAS, the matter was placed for personal hearing in the 2llh
GCZMA meeting held on z4rcgnLl3. Thc proceedings held in the said meeting are
as follows: "Comprainant Mrs rudith Armeida remained presenr in penon Advocate
appeored on behalf of respondent. Advocate on beharf of respondent submi*ed rhe
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additional documenrs in the said nartet with a cow to the complainant. The

complainant sought additional time to argue on the additional documents submilted by
lhe respondent. "

AND WHEREAS, in the 2,d! GCZMA meeting hetd on 24t0,t2ots itwas
decided as follows: "The Authority took note of the submissrotts made by the party.
Accordingly the authority decided to gmnt addirional time ro rhe complainant Motter
is adjoumed to give fresh opportunity to the complainanl.,,

AND WEEREAS, the matter was placed for personal hearing in the 2l5h
GczMA meeting herd on 2zfiotzorg. The proceedings held in the said meeting are
as follows: "complainant Judith Armeida wa$ presenl. Advocate appeared on behatf
of respondent and stared that he fred review on ground of procedurar review and
submitted synopsis. Respondent starcd rhd as per rhe order pused by the Authority in
said meeting rhe members presenr for meeting are not designated persons os per rhe
Notification- and arso there is no powers to deregate powen lo olhet ofrrciar. advocare
produced 2 reports ofsumeyor dated 02/0i/201g, 3/g/20r9 to show that the stntcture

falls in the s rvey no. 24/2, g, ll, t2 of Colva village are prtor lggl.The issue of
Resjudicota was raised on 24/09,'201g. comprainant placed w tten argumen' before
the Authority. compldinant stated that coroersion sanad of surttqt no. 24/2, r r and t2
has nor produced by the respondent. she further stated thot the issue of quoram was
dismissed by Hon'ble supreme courl. comprainant prayed to dismiss rhe review
application and funher stated that report af Artuyn is iilegal and lairor made and
should not be considered. "

AND WHEREAS, in the 2l5d'trZMA meeting held on 22ll0l2ll9 itwas
decided as follows: "Mouer was taken up for deliberation beforc the Authority on the
opplication of reviet' filed by the Respondent on 2E/01/20r9. The said proceedings
have been reopened on the basis of the opinion given by the Ld. Adv. Genemr of the

stare of Goo to hear the parries & thereafter ro orrive at a conelusion os to whethet
'Reviev' is permissible or not. The Respondent has based his enrlre review application
on No faclors i.e. the quontm as required under the Nofirtcailon dt.26/10/2016 of the

MoEF &CC had not in elfect mel with & that rhere ,were rupvesenralives of lhe
Aurhority which is not permissible as a delegaror cannor su\delegate his powers & ro
this argumentisubmission the Respondent has relied upon rhree authoriries of the

cou s of record on this count the Authority v,as of the opinion that this issue was

already agrtated upon in the Hon'ble High Court as well as before the Apex Courr to
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which lhe clurts have not conceded to the pled of the Appellanr & hence the reliefs
sought for vere rejected

The second contenrion was on the aspecr of pmcedurar reiew which of course
can be granted provided that the Authority has shpped of vitar document or has
lapsed from following due process lo anive ar a decision rn the matter of sayed
MuzallarAli v/s. Municipar corporation of Dethi reported on 1995 supp(4) scc 426
it has held that demorition of any i egar slrucrrte shourd be rhe rasr resort untir &
unless alr attempti/mearc for regularizorion of unauthorizedtilregat construction are
explored & onry than such a srep can be takcn In lhe cunenr case rhe scope for
regularizarion is oul of question as the Ewironment prorection Act as well as the cRZ
Notification of rggr or 20 r r does not provide ror prorection to commerciar
establishmenu nor that it provides to give any scope for ex-post jacto approvars. The
silver rining of this judgement of syed Muzafar Ari v/s. MCD & the judgenent in w.p.
No.702/18 of our very own High Courl is thar by having a harmonioru reading
befiveen the wo alr steps/mearc shourd be exhausred before demorishing any alleged
illegdl consrrtction- For this purpose the Authority wos required to folow afi such
procedural steps/needs to arrive at a decision

In rhe backdrop of the decision taken by this Authority ln it,s rgTth Meeting
one major procedural lapse that has been conducled is on the aspect ol groand
truthing of the stntctures viz-a viz the doanmenrs produced by the Respondent. Non
mention of the suwey rumber on the approved prans of the Town & counrry pranntng
Department & that too of the year t9E0 could hove very we, been ascettained through
the DLC/DSLR As per the 20ll CRZ Notification reports of the DLC headed by the
collector are significont which has not been obuined by the Authority & it has btindry
on prcmises and surmises concluded that since suntqt number isn,t mentioned in the
approwd plaw the legality of the srructure in question is doub{ul without
ascertaining f the plans produced by the Respondent are in confomity to the
strucrutes on roco & that too by doing ground tntthing through the DLC who v,ould
have engaged the sewices of DSLR

The Authority was thus of the opinion thdt this is a ft case of procedural
lapse/reviett & it was of the view rhat the repoa of the DLC is essentiar to check
tt'hether rhe srructures existing on roco are in conlormity with the approved pran of the
Town & Country ptanning Depanment which bears No.DJ/!930/5406/g0
dt 22/08/1980 by taking on board rhe rocar body into consideration as we, & upon
obraining the repo to hear rhe parries ofresh by issuing notices rhereof,,
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AND WHEREAS, the maner was placed for personar hearing in the 2256GCZMA meeting hetd on 04/0612020. The proceedings held in the said meedng areas fo,ows: "The comprainant reirerated her argunen, which have been narrated
above by stating that rhe question of doing the job of grcund tnlkng was not at a,required because the GCzw had done lhe exercise way back in 2005_06. she staredthat for the purpose of carrying oul any construcrion rhe pre requisile of obtaining aconversion sanad in terms of section 32 0f the LRC is a musr. In rhe catefi cose withlhe exception of property bearing survey no. 24/3 of village colva within which therewas a sma' bungarott" none of the orher properties have been cowened, she furtherstated that the Authority in its lg7th meeting herd on 31/10/20rg hos raken aconscienrious decision to demolish a, the structures rocated in propeily bearing

suney no' 24/2, 24/3, 24/1 r and 24it2 which decision has been upherd right up to thesupreme Court of India she orgued to say that the Authonry cannol re,act its
decision in rhe gtise of procedural review because when the subject matter has beendecided in finality lhe principles of Res Judicara would srand to get ouracted. shewe on to srate thar rhe prant and ricerce rhat have been produced have no mention of
the survey nunber of the properry and hence the question of the said strucrures being
of the period prior ro rggr is questionobre and doubtfur. she strcnuousry argued on
one aspect which is on the aspect of Res Judicata.

The respondent Counser submitted that the quesrion of comprainanl mising the
issue of the appricabitity of the principres o! Res Judicata does not arise as the
application for re opening of the proceedings on the gounds of tru procedural review
has already been ailowed by rhe Authority in its 2r5th meering. Re agitating on this
aspect would not be appropriale is what lhe counsel for lhe respondenl slated because
lhe comploinant herserf has knocked the doors of Hon'bre NGT in oA No. r02/20r9
(wz) Pune Bench and vide order doted tg/03/2020 the Hon,ble NGT has observed
that since a proceeding is unde*a1t before he GCzuA in respect of the matter, il
u'ould be improper on the part of the Hon'bte NGT to interlere untir such proceeding
culminates. He submired lhat despire the respondent being in the possession of the
requisile pemissioraiapprovars from various authoriries merery because of non
menrion of suney number on the said permissions the Authority had driven irserf ro
pass direclions to demorish withour even dsce aining rhrough rhe surveyors as to
whether the said approved planstslntclures were of the ela prlot to 199t. He stated
that the plons ipermissiotts /approvars given to the Respondenr is not disputed & alr
u'hot the Complainant harps upon is non-menrion of the sumey number on the said
approvals. Having done the process of ground truthing, the Authotity has now
received the report which clearry estobrishes thot the srrucrutes of the Respondent

Page 10 of 22

291



were 0I rhe period piot to tggr & that the same is in consonance with the approved
plan of Town & country planning Deprtnent bearing No.Dr,/tg30./5406/g0. He thus
prayed that the decision raken in the lgTth meering of this Authority be re-looled &
the same be suilably omended.

AND WEEREAS, in the 225a, K,?]/lA meeting held on 04/06D020 it was
decided as fonows: 'The Authority after hearing rhe arguments decided to ca, upon
the parties afresh to hear arguments on the aspect ofprocedurar review and as to how
ond in what manner rhe review would rie or not berore rhe Aurhotity ro fevisit *,s
decision taken rn the rgTth Meeting herd on 30/r0/20rg. The sqid marter is fued for
hearing on 0i/07/2020 at t0.j0 am omeards,,.

AND WIIEREAS, the matter was placed for personal hearing in the 227n
GczMA meeting hetd on r,logt2ozo. The proceedings herd in the said meeting are
as follows: "The Comprainant submitted rhat the Aurhority has carried ou! an intense
study before passing ofthe direcrions in its tgrh meeting herd on 30/r0/20rg. These
dirccrions hove been assaired by the Hon'bre NGT as weil as by the Hon,bre supreme
court of India and hence the principre of Res Judicata is appticabre is what the
complainant stated The quution of review wourd not atise on the premise that ground
rhruthing v'asn't being done in rhe past because the Authoriry i,,erf had done this
exercise way back in 2006. The ptans than prepared could have been pur to use by the
Authority teithout going for a fresh exercise in the garb of rcview. She stated thot the
exercise carried out by the Authority is bereft of any prcvision of law & hence the
same oughr to stopped forthwith as there won't be end to ririgation if such a stance is
allowed by the Authority. she hence prayed trnt rhe directions gtren rhrough rhe rgTth
meeting held on 30/10/tg be maintained & rhe oflending srrucrure be demorished

Responding to these arguments the Coursel appeanng for the Respondent
submitted that in the first place the Aurhotiry was required to issue a show cause
notice upon him before passing any directions which was never done & hence on this
count itself rhe Authority has rapsed in foilowing rhe procedure. He sloted rhar aporr
from the norice of pe*onar hearing he hasn't received any other notice in rhe nature
of show couse. As regards the issue of review wherher it is tenable ot not, the
Respondent sroted that the Authority in its 2rsth meeting herd on 22/t0/rg hos orrrady
allowed the apprication for review & hence rhe question of re-agirating on this ospect
time & again wourd nor arise. He submitted rhat aI what was required o be
asce ained is as to whether the various docrments which has been reried upon by the
Respondent vhich bears rhe stamp of approval of difierent staturory outhorities & only
because the suney mtmber 'r,,as not indrcated on these approvars the Authority had

D
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c,ne b he concrwion that the offending structures *ere ,regar. Further ro rhot rheRespondent stured that the report of the ISLR sarcete who has done the ground
thruthing crearty spers our lhal the structure as shown in lhe appruved plans which
are Prior to l99l are in-sync $'ith the present posilion on loco & thot there is nodeviation' He hence prayed thar the decision raken in the lgTth meeting or the
Authority be re-visited & he direcfions passed therein be rescinded.,,

AND WEEREAS, in the 227s. G{JZMA meering held on 17t09t2020 it wu
decided as follows: ,,Authority 

heard the matter, Kept for orders. ,,

AND WEER-EAS, the mafter was placed for personal hearing in the 23ghGCZMA meeting herd on 26^rt2020. The proceedings herd in the said meeting areas follows: ,,The 
Complainant present. Ld Adv for the Respondenr prusent. Both

Parlies filed the wrltten argument. Heard the matter.,,

AND WEEREAS, in the 23gth GCZMA meeting held on 26fiU2020 it was
decided as follows: *The Authority kepnhe marterfor orders.,,

AND WEEREAS, in the 248th Meeting held on ltrcZnlJllr the draft copy
the order is placed in the authority meeting for consideration and for approval of the
Authority.

AND WHEREAS, the matter was discussed and deriberated in the 253d
GCZMA meeting herd on o4n3no2r. The proceedings in tlre said meeting can be
seen as fouows: -The present martet is interaria suo Moro cognrzance o{ Hon,bre
High court of Bonbay a rGoo, panaji abour rhe iregarities/cotlsrrucriotts in cRZ area.
The Hon'ble High court of Bombry at Goa vide order dored 26/09/2007 passed in the
md'et of suo Moto wrir petirion No.02/2006 had direcred a, panchayars
/'luluniciparilies ro submit action taken report wirh tegord to co^tructions in NDZCRZ
area as per rcrms mentioned therein alongwith an afrdavit.

Pursuanr to the decision taken by the Aurhority in its tgTrh GczuA meeting
held on 30i t 0i20 rB: directions were issued by GCZMA to Horer silver sands to
demolish all structures vide order beoring No. ctczMA/sMW/02/06/ r 65 7 doted
05i12/2016. the affected party approached Hon'bte High court of Bonboy a! Goa to
challenge the said demolition order bearing Wp No. 17 I of 20 19.

The Respondent has arso fired a review Apprication on 26/0r/20t9 and
subsequent reminder dated 29/07i20r9 ro review the order dated Ts/r2/20rg passed
by @zMA. T'he said maret was ptaced during 2r0th GCzuA meeting herd on
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07/08/2019 wherein the Responden! was obsent. Authoriry decided lo take up the
nalter in its nert llleeting.

The said mauer was placed on 2rth GCzuA meeting held on 24i0g/20rg
rvherein rhe Authority took note of the submissions natre by the party. Accordingry the
Authority decided to grant addirionor time to the Complainan,. Martet rs adl0urned b
give fresh oppomtnity to rhe Conplainant.

The said moter u'as praced on 2l5th Gczw meeting herd on 22/10/2019.
Motrer was taken uplor deriberation before the Authority on rhe opprication of review
filed by the Respondent on 2g/0r/20r9. The said proceedings have been re-opened on
the basis of the opinion given by the Ld. Adv. General of the State of Goa to hear rhe
parries & thereafier to arrive ar a concrusion as b whether ,Review, 

is permissibre or
not' The Respondent has based his entire review apprication on rwo facrors i.e. the
quorum as required under rhe Notification dt.26/10/2016 0f the MoEF&CC had not in
elred met with & lhot there were rep?esentdtives of the Authority which is not
permissible as a delegator cannol sub4elegate his powen & b this
argmenlsrbmission the Respondenr has reried upon rhree ourhotities of the courts of
record on rhis counr the Authoriry wos of the opinion that rhis issue was arready
agttated upon in the Hon'ble High Conn as wel as before the Apex court to which rhe
courts have not conceded to the prea of the Appe,ont & hence the reriefs sought for
were rejected rhe second contenrion was on the asped or procedumr retiew which of
coutse can be gmnted provided that the Authofity has sHpped ofi vitat document or
has lapsed from following due process lo arrive at a decision. In rhe matter of Sayed
Muzffir Ali v/s. Municipar Corporarion of Derhi reponed on r99s suppe) scc 426
it has held rhat demorition of any iilegat structure shoutd be the rast rcsort unrir &
unless all a empts/means for regurarizarion of unaathorized/ilegal consrruction are
explored & only then such a step can be token. In lhe currcnt case lhe scope for
regularization is out of question as the Erruironment prorection Act as well as the cR?-
Notification of l99r or 20fi does nol provide for protection to commerciar
esrablishments not rhat it provides to give any scope lor et-post facto approvars. The

silver lining of this judgenent of syed Muzaffar Ari v/s. MCD & the judgenent in w.p.
No.702/18 of our very own High court is that by having a harmonious reading
beheeen the nvo all steps/means should be exhausted before demorishing any a eged
illegal construcrion For this purpose rhe Aurhority was requircd to foloru afi such
procedural steps/needs to anive at a decision

ln the backdrop of the decision taken by this Authority in il's lgTth Meeting one
mojor procedural lapse thot has been conducted is on rhe aspecr of ground truthing of

Page 73 ot 22

294



,\

the strucrures viz-a viz the documents produced by the Respondent Non mention or thesumey mtmber on the approved prans of the Town & counrry pranning Department &.that too of the year tgg, courd have very welr been ascefiained through theDLC/DSLR As per rhe 20tt cRz Norification reports of the DLC headed by theCollector are significant which has nor been obnined by the Autholity & it t as brindry
on premises and surmises concruded thal since suney mtmber i$n,r menrione.r in;heapproved prarc the regality of the srtzcture in quesrion is doubfur wirhoutascefraining if the ptans produced by the Respondem are in conrormiry to thestructures on loco & that t

have engaged th, ,r*,rrr;::,:ing 
ground truthing rhrough the DLC who woutd

The Anhority tyas thus of the opinion that this is a lit case of procedumllapsureview & il was of the view that the report of the DLC is essential ro checktuhelher the structures exisli

rown & country r,,* ; ;;:::;, :;IT::"- l':*r;";::,;::l:,
80 dt'22r09/rgg0 by takng on board the rocat body into conridemtion as we, & uponobtaining the repo to hear the panies afresh by issuing notices thereotr

The Awhority during 225th meeting herd on 04/06/2020 after hearing theargumehts decided to call upon rhe panies alresh to hear
procedurol review and as to how and in what ,rrrrr';::::::r:,:;:::,
before the Authority lo tevisit it's decision raken in the rgTrh Meering herd on30/10/2018' The said matter is faed for hearing on 03/07,/2020 at 10.30 am. omoards.

The comprainant submired thot rhe Aurhoity has carried our an interue study
before passing of the directions in its rgTrh Meeting held on 30/r0/20rg. These
directions hove been assailed by the Hon'bte NGT as we, os by the Hon,bre supreme
court of India and hence the principte of Res Judicata is appricabre is what the
complainant stated The question of review wourd not arise on rhe prcmise rhar
ground thntthing wasn't being done in the post because the Authority irserfhad done
this exercise way back in 2006. The prans then prepared coutd have been pur ro use by
rhe Authority without going for a fresh exercise in the garb of revrew. she staled rhat
the exercke carried oul by rhe Authority ts bereft of aryt provision of law & hence the
same ought to stopped forthwirh as there won'l be end to ririgarion if such a stance is
allowed by the Authority. she hence pmyed that rhe directrons given through the t87th
Meeting held on 30/t1/tg be maintained & the ofending stntcture be demorished.

Responding to these atgumenl the Counsel appearing for the Respondent
submi,ed thar in lhe irst prace rhe Authority was required ro issue a show cause

DPage 14 ol22

295



25
nqfice upon him be/ore passing any directions which was never done & hence on this
count i$elf the Aulhority has lapsed in fo,owing rhe procedure. He stated thqt aparr

from the notice of personar hearing he hasn't received arqt other notice in the nature
of sho' cause' As regards the issue or review wherher it is tenabre or not, the
Respondent snrcd rhat the Authority in its 2rsthMeeting herd on 22r0/rg has arreody
ollowed the apprication for review & hence rhe question of re-agitating on lhis aspect
time & again would not arue. He submitted rhu all what was required n be
a'scertained is as to whether rhe various docamenrs which has been reried upon by the
Respondent which bears the stamp of approval of differcnt statutory authorities & onry
because the survey numbe.was not indicated on these approvars the Auhoi, had
come to the conchrsion that the offendint sttucrures were iregar. Furrher ro that the
Respondent stated that the reporr of the ISLR sarcete who has done the ground
thrathing creorry spe,s oul that rhe srrucrure as shown in the approved prans which
are prior to l99l are in_sync wilh the presenr position on loco & lhar there is no
deviation' He hence prryed that the decision rakcn in the rgTthMeering of the
Authoriry be re-visited & the directions passed therein be rescinded.

The Authority deriberated on the issues conceming the ofending srnrctufe &
tvo of the Expert Members namely Mr. Savio Correia and Mr. Flaviano Miranda
a bs ta in e d from proce e dings.

Mr' Mahesh patir Experl Member stated it is pan of procedurar aspect tvherher
to allov the cdse to be heard and iwesrigated. Funher stated that the Horer sirver
sand existed nuch before enactment of CRZ regurations and has some base of
existence however if there arc exrcNionsiexpansiot s to the
approved/sanctioned pla4 then the Authority to tahe appropfiate action,,.

AND WIIEREAS, in the 253'd GCZMA meeting herd on 04/032021 it was
decided as follows: *rt wan brought to the norice of rhe memben that the currenr
proceedings were unique in as much as unrike other cases the Respondent possessed
lhe requisire permissiow & approvals to constntct the commercial structute v,ay back
in the year 1978, 19E0 & r9g4 even rhe finat occupancy hos been given ro him in the
nid of 1980's. This by itsetfwas concrusite proof of evidence to estabrish thelact rhar
the alleged offending srtttcture was an authorized sttucture eaisting much priot to the
cRZ NotiJication of r99r. The deriberarions herd in the tgTttMeeting was canteted
tov'ards the fact that the survqt mtmber was nor finding a mention on the said
approvals lspo'facto the Authority courd have afimed thh fact by conducting an
inspection as is otherwise done in other cases. Arthough rhis would not be a procedure
thar is mandatonly required to be fo owel the primordiar concern is as to whether

origrnally
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the Auhority had rapsed in any manner whirst performing ia Iunctiot s. Rure 4(3-a) of
rhe Environment protecrion Rules 1gg6 inter-olia reads as ,,The perso4 0fricer or
authority to whom any direction is sought to be issued shail be semed with a copy of
the proposed direction & shail be given an opporrunity ofnot less thon rs days fron
the dore of service of a notice to file with an oficer designated in lhis beharf the
objections, f any, ro the issue of the proposed direction,,. From the records available
in lhe Jile which were arso pentsed by rhe members, no such show cause notice has
been issued pin-pointing as to against which srntctures the Aurhorily intends to take
action There is only a notice of personal hearing issued from time to time ulhich
culminated into passing of the Jinar decision in rhe tgTlh Meeting, This was one of the
faal /law in the proceedings The Respondent hos wart back in the year tggr
purchased the property from the ersrwhile owner namely vinod Gosalia which clearly
mentions the constntclion Hotel Silver Sqnds on page 56 of fhe said sale deed-
Thereafter the Respondenr has arso purchased some other propenies in the year r9g4
so as ro facilitate the constfuclion of the Hotel in a prcpet manner. The stnrclures so
rellecling on the survelt pran and lhe one which is existing on dare would obviousry be
dffirent because rhe ord straclures have been demolished to pave wayJbr construction
of the houl andfrom the mid of 1970's tiil the cRZ Nottfication lggr came into being
there was no fresh surtey conducred so as ro get the hoter structure refrecring in the
survey plan The voluminous documentary evidence more specifically the approved
plans having the stanp of approval from the various departmenls much prior to
19/2/1 991 is substantial proof to indicate that the offending slntclure reas existing
much before the CRZ norms could come into force- llTt ll 19 n

e ans i, le s be
ons cted wh not u b

vrneilicenstne These are identiliedin n lour bv the ofrcials of the

The decision taken by the Aurhotity in it's rg/h Meeting is partry rescinded ro rhe
exlent that the additionar strucrures constructed by the Respondent which are not wrr
of the approved plans which are identified by the ISLR sarcete through the ground
lruthing reporr be demorished and nol the entire srrucrure as a whole. The
proceedings stands dtsposed ofl',

AND *HEREAS, in furtherance to the Meeting No 253d dated04r03/202r in
respect of Hotel Silver sand, colva, salcete, Goa the matter was placed for fi'ther
discussion and deliberation- The Authority deliberated that the Authority during its
225'h Meeting held on 04.06.2020 had desided to calr upon the parties afiesh to hear
arguments on the aspect of procedural review and as to how and in what menner the

r Suttte 'cele hou he
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review wourd lie for the Authority to revisit its decision taken in the lgTth Meeting
held on 30' 10'2018' After hearing the parties, it was realized that cert.in indcate facts
Pertaining to the mafter may not have been brought forth before the Authority rn its
l87th Meeting herd on 30.10.201g. The Respondent brought on record the requisite
permissions and approvals to prove that the commerciar structure in qucstion is legal
and authorized. The Respondent arso raised doubts as to the procedures followed by
the Authority before passing the final decision in ib lg7ft Meeting. Therefore, it was
decided that the order of demorition passed in the lgTth Meeting shourd be rescinded
in view of vital facb aud docnments coming to light subsequently. However, the
question as to whether the Authority has power to review its decision taken in the
l87th Meeting is yet to be decided by this Authority finauy, considering that the
mafter has been decided by Hon'ble Supreme Court in its appellate jurisdiction.

AND WIIEREAS, in the 254d, GCZNIA meeting held on 18/03/202I, it was
decided to issue fresh notices to both panies to appear before this Authority on
08'04'202r at 3.30pm to hear on maintainability of the review application dated
29.01.2019 along witr their written submissions.

AND WEEREAS, in the 268h meeting hetd on 
',n,n,zl, 

the authority
heard the Respondent and dtected the Respondent to come clear on the
maintainability of the review apprication. The written submission submitted by the
Respondent does not speak about the mainainability of the review application, The
matter is fixed on 2610g1202r for arguments on the maintainability of trre review
application of dre Respondent. However, the said meeting is postponed to 02/09/202r
at 3.30 pm.

AND MIEREAS, in the 270fr meeting held on }2lOgtZOZl, none of the
parties remained present. The authority decided to a journ the matter and issue fresh
hearing notices to the parties to rernain presant for hearing. The Member Secretary
brought to the notice of Authority that the next date of hearing before Hon,ble NGT
(Pune) in said matter is 2?10/202l.Fresh hearing notices are issued to bottr the parties.

AND WEEREAS, in the Z71{ GCZ,MA meeting hetd on 2ll0gl202l, Adv
Nachinolkar present for the Respondeng complainant absent, complainant sent mail
stating her posonal diffieurtiss to aftend the hearing and stated that she has already
filed her written submissions and fi'ther requested that if any written submissions are
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filed by the Respondent the copy of the same may be communicated to thecomprainant' The Adv for the Respondent submitted that he has Eled his written
submissions and he u relying otr same. The Respondent stated that t,e issue ofreview
has already been decided by this authority in lg76 meetins and same cannot be revisited by this autrority again. The Authority heard the parties and posted the matter
for orders on the maintainability ofReview application.

AND WEE,REAS. in the 276o' GCaMA the GCZMA meeting, hetd on2lll0l2o2r and 2}fi0f1,021 rhe mafter was kept for final discussion and deliberation it
was decided as follows.'",ie Auth,rity considered arguments of Applicant/originor
respondent on rhe aspect of procedurar review and as to how and in whar manner the
review votrd rie or nor before the Authoriry to revisit ils decision tarren in the tgTth
Meeting herd on 30/r0/20rg particurarry in the backdrop of Hon,bre supreme court,s
dismissar on civir Appear no- 2t6,/20rg. None appeared for the respondenuoriginar
complainant, however, wtitten submissions are filed
Adv Nachinolkar submissions can be summarised as follows: (a) thot this Authoriry
had allowed the Review Application in iu 25jrd neering hetd on 04/0J/2021 and rhe
present proceedings amount to further Review which is not permissibte, and (2) the
doctrine of merger would not apply to the Hon,ble Supreme Court,s order dated
l8'0r'20r9 in civir Appear no. 2l6i20rg, and hence this Authority h,., jurisdiction to
enlertain the Revian

succinctly, rhe respondenr/originar comproinant,s cose as cured from theit wriren
submissioh is that this Autho ty,s decision taken at lg/ neeting has merged with the
order of Hon'bre supreme courr and artained finatity; this Authonty has no
jurisdiction to review after Hon'bte supreme court has decided the conrroversy in
civil appeol; the Review Apprication does nor meet the requirements of cpc and
Limitotion Act and finally, that hy entertaining the review plea, this Aulhotity is
interfenng with Hon'ble Supreme Cot,ots rcview powers under Art 136 of the

Constilution

In the light of the factual narrir of this cose nonated above and the rival contewions,
the following issues cryslallize for the Authority,s delermination:

(1) Ihhether the Authority became functus oficio after lhe decision recorded in
the miftltles of 25jd meeting?

(2) wether the Authotity has jutisdiction to review its decision taken at rhe

lE/t' meeting held on 30il0i20lg?
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(3) Whether the applicanl/oiginal respondent ntppressed a material loct lrom
rhis Authonty regarding rhe filing and subsequent dismissal of its review

petition by Hon'ble National GrcenTribunal in its order dated 01,05.2019

in Review Application no. l/2019 (WZ)?

Issue no. l: It is lrue that at the 253d meeting on 04.03.2021 rhe Authoriry upon

hearing the parties and discussions, had decided to modify its decision taken at the

l|/h meeting, and concluded rhar only certain srrucfitres idenrifed in green colour in
the ISLR Salcete map had to be demolished.

Hov'ever, immediately thereaftet, i! cdme lo rhe notice of the Authority that the issue of
maintdinability of the Review Application in backdrop of the dismissal o/civil Appeat

by Hon'ble supreme courr and consequent applicabiliry of the doctrine ofmerger had
not been deolt with and decided by the Authority ,'hile disposing the revie$,

application. Prior to the communication of the said decision and its uploading on rhe

Authority's website, this Aurhority at its very next meeting i.e., the 25l. meering on
18.01.2021, decided to issue a fresh norice ofperconal hearing to rhe parties to hear
lhem on the aspect ofprocedural review and as ro how and intthar manner rhe Revie'
wottld lie or not before the Authority to revisir its decision raken in the lgTth Meeting
held on i0/10/2018.

It is well settled that a quasi-judicial ailhority will become funcrus offcio only when
ils decision is pronounced or notiJied or communicated to the party concemed. prior
to that, nothing prevents an aathoriry from altering or correcting the decision. Hence

lhe Attlhority rejects the submission of the Applicanr/original respondent on this

counl.

Issue no. 2: This Authority had decided the matter at its lg/ meeting on 30.10.201g

and issued directions ws 5 ol Ewironment protection Act for demolition of alt
structures ex,isting in the prcperty being in violation of cRZ Notficarion. The

applicant/original respondent escalated the mauer to the Hon,ble National Green
Tribunal by way of appeal. Hon'bre Nationar Green Tribunar was preased ro dismiss

the appeal vide its order dated 03.01.2019 in Appeal no. 79/20tg firZ). The

Applicant/original rcspondenr then approached the Hon'ble supreme court in appeal.

Hon'ble Apex court admiued the appeal in its civil appellate jurisdicrion (civil
Appeol no. 216/2019) and, ofter hearing rhe parties, was pleased to dismiss rhe appear

by order dated 18.01.2019. In this factual backgrounl it is clear that the decision of
this Authority at its l8/ meeting merged with rhe order of Hon'ble Notional Green
Tribunal dated 03.01.2019 in Appeal no. 79/2018 (tY-z), which in turn merted with the

order o! Hon'ble supreme court dated li.0l.20lg in civit Appeal no. 216i2019. In
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the futhority's opinion, thc doctrine of merger crearry comes into pray, and thisAuthority's .lecision taken at lg/t, 7ss11ng ho, nerged with the Hon,ble Supreme
Court's decision inCivil Appeal no. 216/2019.

Coming b he core issue, the question of u,hether a petition seeking review of ajudgment against which the civil oppear has arready been dismissed by supreme Courtis mainlainable is no ronger res integra. In a recent judgment dared 0r.03.20rg, a 3-
iudge bench of Hon'bte supreme court, in Khoday Disrilteries v. sri Mahadeshwara
sahakara sakkare Karkhane Ltd (20rg) 4 scc 376, whire reaflrrming its decision in
Kunhayammed and Others v. Srare of Kerala rated (at pam ZZ (b) (vt) & (vii)) that:

"Once leave to appeal has been granted and oppellate jurisdiction of Supreme
court has been invoked, the order passed in appear would attract the doctrine
of merger; the order may be of revercal, modification or mercly Sirmation On
an appeal having been preferrcd ot a petition seeking leave lo appeal having
been corwerted into an appeal before lhe Supreme Court, the jurisdiction of the
High Coun b entertain a review petition is lost thereafter at provided by sub-
ntle (l) of Rule I ofOrder 47 CpC.,,

This Authority thus conclutles that it has no jutisdicrion to ente ain rcview of i$
decision taken at the lg/ meeting in light of the aforaaid precedent.

Issue no' 3: A parry who seercs equity must come with crean hands. In course of rhe
heahng' it was broughr b out notice by the originor comprainant that - aller the
dismissal of the civir Appear by Hon'ble supreme court - orong *ith lhe Review
Applicotion before this Authority, the appricant/oiginar respondenr simurlaneousry

filed a Review petition before the Hon'ble Nationar Green Trrbunar on identicar
grounds, which Review Apprication bearing no.|r/20t9 in Appear bearing no.79/20rg
(Ilz) came to be dismissed on 0r.05.2019. The fact of fiting the said Review
Application bearing no.|ti20l9 in Appeat bearing no.79/20t8 (wz) before Hon,ble
National Green Tribunal and its evenrual dumissal was concealed and suppressed by
the applicant/original respondent from this Authority. This fact was very marerial and
relevant to these proceedings; had the Aurhority been made aware of it earrier, ir
would have dismissed the Review plea in limine. such sort offontm hunting and abuse

of the process of this Authority deserves to be deprecated.

In conclusio4 and in light of rhe foregoing discassions, the Authortg does not fnd any

ment in the Review application fited by the applicant/original respondent, and the

same stands dismissed. Proceedingt closed".

IJ
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NOW THEREFORE, the GCZMA in exercise of the powers conferred under

section 5 of the Environment (protection) Act, 1986 (central Act 29 of 1986) read
with suErule (3) (a) of Rure 4 0f the Environment (protection ) Rules 19E6, and read
witlr power vested witlr the GCZMA vide order s.o. 3975 (E) dated 3rnorzorg
issued by the Minisry of Environment & Forests, Govemment of Indiq hereby
dismisses the Review Application filed by HOTEL SILVER SANDS, COLVA
BEACH, COLVA, SALCETE GOA and directs EOTEL SILVER SANDS,
COLVA BEACH, COLVA, SALCETE GOA to demolish all the strucrures in
properry bearing survey no's 2412,24r3,24^l ad24^20f Colva vilrage, sarcete-Goa
within 30 days interms of order dated, o5^2/2olg. The Dy. colrector & s.D.o,
salcete, Margao, Goa to verifl whether sfiuctures refened to above are demorished, by
the violator within stipulated time. Incase the said directions are not compried Dy.
collector & s.D.o, salcete, Margao, Goa shalr demolish struch'es as referred above
inproperty bearing Suwey no,s2412,2413,24/ll md24lt2of Colva village, Salcete_
Goa and land is to be restored to its originar condition Further Dy. collector &
s D'o, Salcete, Margao, Goa arsq recover the expenses incurred as the arrears of land
revenue' The B' Co[ector & s.D.o, Salcete, Margao, Goa to zubmit a compriance
report.

For and on behalf of the
Goa Coastal Zone Management Authority

('i},'n''o''

(DasharathYM fi..amr)

To, Member SecretarY (GCZMA)

IIOTEL SILVER SAT{DS, COLVA BEACH, COLVA, SALCETE GOA.

Copy to:-

l. The Collector & IliBtrict Magistrate (South), OIIice of the Collector
(South), Mathany Saldhana Adhinistraiive Complex, Ur.gr*Cor... 7oiinformalion and necessaty action.

2. The Deputy cotrector & s.D.o of sarcetg o{Iice of the Dy. coilector &
S.D.O, Salcetg Margro-Goa... to eruflrc slrict complianc, oi p", ot ori- rra
interms of order of GCZMA.

3. The Secretary, Village Panchayat of Sernabetim, Vanelim, Colva and
Gandaulim, sarcete-Goa... who is required to assisr the Dy. coilecitoi *
S.D.O Salcete in enforcing the abovemeniioned directions.

4. Colva Civic & Consumer Forum, C/o Mrs Judirh Almeid 4 Prno.2llll,
Ward 3, Bagdem, Colva, Salcete-Goa.,. for infonnation.
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5. Thc Scientific fusistant, Goa Coastal Zone Manruptoad copy of this ,o,iin o, GC?a,rA;'b,|;;;#;:i;;"t Authority...ra

-\* C.

0/
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